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QUEBEC’S CHOICE:

AFFIRMATION, AUTONOMY

AND LEADERSHIP

In the preliminary report of its Special Committee on the Political and Constitutional
Future of Quebec Society, which is currently being reviewed by party members and
the public at large, the Quebec Liberal Party proposes different avenues for arriving
at changes, both constitutional and non-constitutional, that would make the

Benoit Pelletier

Canadian federation more flexible, would confirm Quebec’s specificity within

Canada, and would help it return to a leadership role among the provinces.

Dans son rapport préliminaire, qui fait présentement I’'objet d’un débat au sein du
parti comme dans le public, le Comité spécial du Parli libéral du Québec sur
I’évolution constitutionnelle et politique de la société québécoise propose différentes
avenues pour en arriver a des changements, constitutionnels et autres, qui
assoupliraient le fédéralisme canadien, confirmeraient la spécificité québécoise au
sein du Canada et aideraient cette province a retrouver un role de chef de file dans

I’ensemble canadien.

ver the past few years, the world has undergone
O profound changes, including a dramatic increase

in migratory movements, the liberalization of eco-
nomic markets, the globalization of political structures and
the proliferation of advanced technology. These changes are
having a considerable impact on Canada and on the role of
the provinces within the country. The establishment of a
free-trade zone in the Americas, which is to be in place by
2005, and the troubling, and worsening, fiscal imbalance
that exists between the federal government and the
provinces within the Canadian federation may also be
added to the list. These factors have created a new social and
economic order, which is why we are considering ways to
modernize the Canadian federation and to allow Quebec to
participate fully in Canada’s development and growth.

A preliminary report of over 75 pages that was released
recently is only the first stage in the process of updating the
position of the Quebec Liberal Party (QLP) on Canadian
intergovernmental affairs (you can read the report at http://
www.plg.org). A more detailed and extensive final report
will follow. These two reports will help the QLP establish its

program for the next general election in Quebec.

Although the report is only in the preliminary stages of
development, and is the subject of ongoing consultations
with Liberal activists and the other citizens of Quebec, sev-
eral of its underlying principles are clear.

First and foremost, the QLP wants to develop a posi-
tion based on “interprovincialism,” that is, more fruitful
alliances with Canada’s other provinces, intergovernmental
co-management and the implementation of a true federal-
provincial partnership. The preliminary report is meant to
be more than just a constitutional platform.

The report proposes several avenues for arriving at
solutions, both constitutional and non-constitutional. It is
important to bear in mind that relations within the federa-
tion do not consist solely of constitutional negotiations.
Much is accomplished outside the constitutional frame-
work, through executive or administrative agreements,
court rulings, conventions and intergovernmental negotia-
tions. The affirmation of Quebec and the other provinces
need not be tied to the constitutional issue; a lot can be
done without touching the Constitution.
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Many analysts believe that there is no more
to be said about reforming the Canadian federa-
tion and that any project with such an objective
is doomed to fail. We do not share this pes-
simistic view. Rather than relaunching the
debate on premises based on confrontation, we
prefer to rely on mutual trust and real dialogue
between the partners in the federation. In addi-
tion, rather than opting a priori for general nego-
tiations, we prefer to focus on a combination of
specific improvements that are likely to have an
immediate effect on the public at large, and to
strive to place Canada on a new path paved with
different kinds of administrative or constitution-
al changes. In other words, we know perfectly
well that, sometimes, it is best to deal with prob-
lems in a limited fashion, rather than to try to do
everything at once.

The vision we propose favours the emer-
gence of Quebec’s specificity in Canada and
internationally while maintaining the Canadian
federation intact. It is important to note that
Quebec’s specificity is a fundamental compo-
nent of Canada’s identity, just like multicultural-
ism, our differing legal systems (bijuralism) and
official bilingualism. However, we also want
Quebec to be more sensitive to the needs and
claims of the other provinces, and this requires a
conciliatory attitude.

uebec has all the attributes of a specific

political community within Canada. In
particular, Quebeckers are the only people in
North America with a francophone majority.
Given this, one can understand why Quebec
society displays a constant desire for autonomy
and affirmation within Canada, in addition to
an irrepressible need to project itself in the
world. These two dimensions of Quebec’s “affir-
mationist” aspirations, one Canadian and the
other international, are, in our opinion, the two
components of a fundamental paradigm.

It is clear to us that Canada offers Quebec
excellent prospects for the future. Still, we are
convinced that it is necessary to adjust relations
within the federation if we want to end the cost-
ly and useless confrontation that has marked
relations between Quebec and Ottawa for a num-
ber of years. When it comes to reforming
Canadian federalism, it seems to us that the
main expectations of many Quebeckers concern
the constitutional recognition of Quebec’s speci-
ficity, a constitutional right of veto for Quebec
and a better balance in federal-provincial rela-
tions. With respect to this last point, the prelim-

inary report examines different types of reforms
that are acceptable and desirable for both
Quebec and the other provinces.

Quebec is no longer a closed society, cut off
from the rest of the world. It is part of North
America and participates fully in the Organisation
internationale de la Francophonie. As a member of
the Canadian federation, it can take advantage of
numerous global forums and has access to impor-
tant economic markets, including Canada’s large
domestic market. Quebec also has unquestioned
advantages in terms of human resources, culture,
entrepreneurship, natural resources, infrastruc-
ture, high technology, and so on.

Quebec is in a privileged position that offers
opportunities for growth, and it has every reason
to take advantage of those opportunities. To do
so, Quebec society must try to effectively meet
the challenges associated with modernity and
globalization, and reshape itself to take into
account its increasingly multi-ethnic character.

Quebeckers must take responsibility for
Quebec’s affirmation. However, it seems impor-
tant to us that the rest of Canada recognize that
Quebec’s public institutions have a particular
responsibility when it comes to ensuring the
development and survival of the French lan-
guage and culture, and asserting the value of
Quebec’s legal, institutional and social specifici-
ty. It is wrong to think that Quebec’s singular
character threatens Canada’s survival. On the
contrary, the expression of Quebec’s originality
cannot but enrich Canada’s personality. That is
why we feel it is completely legitimate for
Quebec to seek recognition of its specificity and
firm protection within Canada, as the main
guarantor of the French language and culture in
North America and a major partner in the
Canadian federation.

We intend to propose a true federative
vision to Quebeckers. Vision, of course, implies
long-term planning. Our planning, that is, our
vision of the Canadian federal experience, has
four basic components: (1) a new federative spir-
it that depends on, among other things, balance
in the operation of the Canadian federation; (2)
participation in Canadian federalism without
compromising Quebeckers’ current and funda-
mental interests; (3) the complementarity of
Quebec’s and Canada’s identities; and (4) partic-
ular arrangements that reveal just how flexible
and adaptable the Canadian federation really is.

In the preliminary report, we also deal with
the distribution of tax resources between Quebec
and Ottawa, and the redistribution of wealth

Rather than
relaunching
the debate on
premises
based on
confrontation,
we prefer to rely
on mutual trust
and real
dialogue
between the
partners in the
federation.

In addition,
rather than
opting a priori
for general
negotiations,
we prefer to
focus on a
combination
of specific

improvements.
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We propose a
collective
project for
Quebec,
including an
emphasis on
individual
autonomy, a
new association
with Aboriginal
nations, and the
strengthening
of ties between
Quebec and
francophones in
the rest of the
country to
promote the
solidarity and
vitality of
Canada’s

francophonie.
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within Canada. Since the birth of the federation,
discussions about finances have characterized
relations between the Canadian government and
the provinces. Today, it can even be said that fis-
cal issues have a major impact on federal-provin-
cial relations. The distribution of collective
wealth is one of the essential principles of the
Canadian federation. The power to levy taxes,
federal transfer payments such as the Canada
Health and Social Transfer, and equalization are
valuable tools for reducing regional disparity in
Canada. Quebec, and many of the other
provinces, can certainly benefit from these
mechanisms.

The preliminary report goes beyond the
scope of the Canadian constitutional problem
and the traditional vision of federal-provincial
relations. This is because we want to offer
Quebeckers general tools for affirmation and a
coherent vision of their society. All these factors
seem to us to be inextricably linked to Quebec’s
real strength within Canada.

This global vision of Quebec society is an
integral part, and the framework, of the prelimi-
nary report. We wanted first and foremost to
appeal to Quebeckers as individuals living in a
society that is both unique and multi-form, har-
monious but multi-dimensional.

That is why the preliminary report focuses
first on Quebeckers’ new interests, which are
dealt with from different angles. We propose a
collective project for Quebec, including an
emphasis on individual autonomy, a new associ-
ation with Aboriginal nations, and the strength-
ening of ties between Quebec and francophones
in the rest of the country to promote the soli-
darity and vitality of Canada’s francophonie. We
also propose specific measures, such as the con-
firmation of the linguistic status of Quebec’s
anglophones, and the full respect of their leg-
islative and constitutional rights and privileges;
the quick and just recognition of the academic
and professional qualifications of newcomers;
and the extension of language programs for
immigrants who want to learn French.

Secondly, we emphasize the fact that
Quebec’s particular identity needs to be affirmed
and recognized in Canada and internationally.
We believe that the expression of the originality
of Quebec society will only be complete if it
occurs internally and externally. These are two
essential aspects of the modern manifestation of
Quebec’s singularity.

Thirdly, the preliminary report explores the
whole issue of rediscovering the true meaning of

federalism in Canada. The main element of this
rediscovery is the emphasis placed on the value
of the Canadian personality and of being a part
of Canada. There is also a series of proposals to
help Quebec give a significant boost to the devel-
opment and reform of Canadian federalism.

Fourthly, the report attempts to define the
scope of two of the main challenges Canada will
face in the future, that is, the consolidation of
our Economic Union and the improvement of
the Canadian Social Union. These are major
issues that Quebec and its partners (the federal
government and the provinces) must tackle over
the next few years to bring Canadians closer
together.

Lastly, the preliminary report reiterates the
importance of Quebec Ileadership within
Canada, if only to allow Quebec to play a full
leading role and occupy the privileged position
it deserves in the Canadian federation.

The overall purpose of the preliminary
report is essentially to make citizens react, pro-
pose an original and unifying collective project
or social contract to Quebeckers, reaffirm the
Quebec Liberal Party’s main goal with regard to
the full affirmation and recognition of Quebec’s
identity, and reiterate the fact that the QLP is a
federalist party, one that is determined to allow
Quebec to develop as an emerging society in
Canada and the world.

After all, it seems to us that the majority of
Quebeckers want to remain in Canada but refuse
to accept a rigid conception of federalism.
Quebeckers also want to improve their quality of
life within Canada, not only socially and eco-
nomically, but also with regard to identity.
Fortunately, the situation in Canada has
changed over the past few years, so that there is
now talk of greater convergence between the
interests, concerns and claims of the provinces.
This, in particular, seems to provide hope.

It is necessary to consider the spirit of the
preliminary report, rather than simply taking a
static or technical approach to what we are pro-
posing. We wanted to focus on a series of condi-
tions that would promote the reconciliation of
interests that are a priori divergent and the
exchange of views among the partners in the
federation. In short, we are in favour of federal-
ism that is characterized by partnership and is
based on the complementarity of the roles and
responsibilities of the two orders of government.
We also want Canadian federalism to be better
balanced, more flexible and better adapted to
the expression of Quebec’s originality.

30 OPTIONS POLITIQUES

AVRIL 2001



Quebec’s choice

here is no question that Quebec society has

a particular identity, due to its linguistic,
cultural, legal and institutional originality, and
its general way of life.

Quebec society must clearly affirm its identi-
ty within Canada and internationally. In addi-
tion, Quebec can legitimately seek recognition of
its specificity in the form of an interpretative
clause in Canada’s Constitution. This recogni-
tion of its specificity could be accompanied by
arrangements within Canada.

Quebec society has every reason to assert
itself loudly and strongly, on its own and for
itself. Still, we feel that the Canadian experience,
which is based on common interests and values,
can be a source of enrichment and growth for
Quebec. And the affirmation of Quebec’s unique
identity cannot but strengthen Canada’s person-
ality, as we have previously stated.

In the Canadian federation, it is possible to
belong to both Canada and Quebec. This fact
cannot be overstressed. Both communities are
vital, active and rich in possibilities. We have
every reason to be proud of being both
Quebeckers and Canadians. These two alle-
giances are fully compatible, and it is desirable
and beneficial to combine them. In other words,
Quebec’s participation in Canadian federalism
allows Quebeckers to benefit from all the assets of
an identity that, although unique, is two-dimen-
sional, being shaped by Quebec and Canada.

With respect to international affairs, it is
very important to institutionalize Quebec’s par-
ticipation in major trade negotiations and cer-
tain international organizations, as a member of
Canadian delegations. That participation must
not be subject to random, arbitrary or irregular
decisions. One of the best ways to achieve stable
or consistent relations between Quebec and
Ottawa with respect to international affairs is to
conclude an administrative agreement describ-
ing the respective roles of Quebec and federal
authorities. The preliminary report also contains
very important proposals concerning Quebec’s
role on the international scene, within the con-
text of Canada’s foreign policy.

W e are advocating a more flexible and more
asymmetric approach to Canadian feder-
alism. Various options are available to
Quebeckers and other Canadians to achieve this.
One of them is the conclusion of administrative
agreements in sensitive sectors such as interna-
tional relations, communications and the envi-
ronment.

We also recommend improved fiscal, budg-
etary, social and economic planning by the fed-
eral government and the provinces. One aspect
of this planning would be the creation of a new
Council of the Federation, a permanent execu-
tive forum for discussion, and even perhaps
intergovernmental decisions.

The proposed Council of the Federation
would eventually become a pillar of intergovern-
mental relations in Canada. The fundamental
mission of the Council could focus on the sectors
mentioned above, as well as issues as important
as the consolidation of the Economic Union and
the improvement of the Canadian Social Union.
The scope of the Council’s mandate, the nature
of its powers and the decision-making process it
should follow, if applicable, will be defined in the
final report of the Special Committee of the
Quebec Liberal Party on the Political and
Constitutional Future of Quebec Society.

I t seems to us that there is an undeniable need
to strengthen the economic and social ties that
bind all Canadians. To consolidate the Canadian
economic union, we must in particular broaden
the scope of the Agreement on Internal Trade, which
was signed in 1994. This implies eliminating
provincial barriers and restrictions that discrimi-
nate on the basis of geographical boundaries.

The preliminary report also devotes a lot of
attention to the improvement of the agreement
on the Canadian social union. The agreement
was signed on February 4, 1999, in a spirit that is
conducive to intergovernmental cooperation, so
it is a step in the right direction. However, since
it is due to be revised by February 2002, we felt it
was our duty to point out that it has deficiencies
and inaccuracies.

The deficiencies and inaccuracies pertain
mainly to the period of notice required for the
implementation of new federal pan-Canadian
programs and the mechanism for consulting the
provinces in this regard; the limitation of feder-
al power with respect to unilateral direct pay-
ments to individuals and organizations, and
transfer payments to the provinces; the mobility
of Canadians; the grievance mechanism; the
respective roles and responsibilities of the feder-
al government and the provinces in the sectors
covered by the agreement; and the method for
preventing and settling disputes. The remarks we
have made in the preliminary report concerning
the above points allow us to make a constructive
contribution to a debate that, in any case, is far
from over.

In the Canadian
federation, it is
possible to
belong to both
Canada and
Quebec ...

Both
communities
are vital, active
and rich in
possibilities.
We have every
reason to be
proud of

being both
Quebeckers and
Canadians.
These two
allegiances are
fully compatible,
and it is
desirable and
beneficial to

combine them.
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Quebec must
once again play
a leading role
in Canada,
especially with
regard to the
“interprovin-
cialism” that is
becoming more
apparent and is
exemplified by
the provinces’
increasingly
convergent
interests and

claims.
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Itis very important to understand that, in our
opinion, all the provinces must be directly
involved in the consolidation of the economic
union and the improvement of the Canadian
social union, and there must be solid cooperation
between the federal government and the
provinces. It would be totally unacceptable for the
federal government to act unilaterally in this area.

uebec must once again play a leading role

in Canada, especially with regard to the
“interprovincialism” that is becoming more
apparent and is exemplified by the provinces’
increasingly convergent interests and claims.

This leadership is all the more appropriate
since a number of changes must be made to spe-
cific aspects of Canadian federalism. The
changes we propose in the preliminary report are
as follows:

e Changes related to the appointment of
justices to the Supreme Court of Canada, who
would still be chosen by the federal government
but from lists of names submitted by the
provinces. In case of an impasse, it would be nec-
essary to provide for a simple mechanism that
would allow the federal government to proceed
with the appointment, within a reasonable
period of time, in order to fill a vacancy.

e The “constitutionalization” of the cur-
rent composition of the Supreme Court of
Canada (nine justices), including the civil-law
component (three justices from Quebec).

e« Entrenchment in Canada’s Constitution
of a “regional veto,” which would be given, not
only to Quebec, but to Ontario, British
Columbia, the Prairie region and the Atlantic
region, and would replace the current “7/50 for-
mula” with respect to all constitutional amend-
ments that are not currently covered by the right
to opt out provided for in subsection 38(3) of the
Constitution Act, 1982. However, the “7/50 for-
mula” would continue to cover all constitution-
al amendments to which the right to opt out
currently applies. The regional veto could also
replace the unanimous consent rule provided for
in section 41 of the Constitution Act, 1982.

e Extension of the financial compensa-
tion provided for in section 40 of the
Constitution Act, 1982 to cover all matters, rather
than only “education or other cultural matters.”
In the context mentioned in the previous point,
the extended financial compensation would
only apply in cases where the right to opt out
from subsection 38(3) of the Constitution Act,
1982 also applies.

e General limits on the federal spending
power that could eventually be the subject of
express constitutional provisions.

e The consolidation of Quebec’s powers in
the area of immigration, especially through the
integration of the MacDougall-Gagnon-Tremblay
Agreement into Canada’s Constitution.

e A better partnership between the federal
government and Quebec, which could lead,
among other things, to the conclusion of admin-
istrative agreements related to criminal law, fish-
eries, correctional services, electronic commerce,
support of scientific research, regional develop-
ment and assistance to small business.

e The redistribution of the tax base
between Ottawa and the provinces, and the
recovery of tax points by Quebec and the other
provinces.

We also stress that it is essential for Quebec
to make maximum use of the powers it current-
ly has pursuant to sections 92, 92A, 93, 94A and
95 of the Constitution Act, 1867. Quebec must
also take firm control in the following areas: cul-
ture, health, social affairs, income security, ener-
gy, forests, mines, tourism, public housing and
recreation.

The preliminary report also covers Senate
reform. We do not want to make categorical
statements, and still need to pursue our discus-
sions and consultations on this matter; never-
theless, we have proposed that the Senate be
reformed so as to better reflect the interests and
concerns of the provinces. The feeling of alien-
ation in the West has not gone unnoticed, far
from it, and we intend to take it into account in
any proposal related to Senate reform.

he preliminary report has three main pillars.

First, we want to allow Quebec to remain
autonomous within Canada; that is, we want to
defend its legislative powers when necessary and
to try to extend its constitutional authority.
Secondly, we want Quebec to once again play a
full leading role in Canada, as it has done in the
past. Finally, we are counting on the affirmation
of all aspects of Quebec’s particular identity,
both in Canada and internationally.

We are proposing a viable choice to Quebec
society, an action plan based on Quebec’s affir-
mation, autonomy and leadership within
Canada. We want to re-emphasize the value of
the Canadian federation and strengthen
Quebec’s place in it.

It goes without saying that Canada offers a
guarantee of prosperity. Nevertheless, it seems crit-
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ical that our political and constitutional system be
evaluated not only on the basis of its ability to
ensure the economic well-being of individuals, but
also on the basis of its capacity to allow individu-
als to fulfill themselves socially, linguistically and
culturally. We are convinced that Canadian feder-
alism, as profitable and effective as it may be from
the point of view of macroeconomic manage-
ment, cannot really serve as a model for the rest of
the world unless it is able to fully develop all
Canadians’ human potential and ensure Canada’s
own development in conjunction with the affir-
mation of Quebec’s specific character.

We want change in order to modernize
Canada. We propose that Quebec’s status be
strengthened within the Canadian federation.

Stockwell Day, Utopian The subordi-
nate status given the West in Confederation was
the initial bias that set in train the development of
prairie politics towards an increasing differentia-
tion from the Canadian standard. The subordina-
tion was, of course, in the nature of things, the
outcome of the fact that the West was an almost
wholly unpeopled wilderness in 1869. The bias
was neither necessary nor inevitable; it was histor-
ical, the outcome of human will and personality,
that of Riel and the clergy, operating in a particu-
lar environment. The resistance of the Métis was
in many ways pathetic and even comic, but was
sufficient to set a tradition at work, the tradition of

La prétention fatale Les modalités par-
ticulieres actuelles de financement et d’organisa-
tion amenent les hopitaux a prendre toutes sortes
de décisions inefficaces. En voici quelques exem-
ples. 1) lls sont amenés a dispenser le budget avant
la fin du mandat annuel sous peine de le perdre. 2)
IIs ont avantage a traiter les cas mineurs pour rem-
plir les lits et diminuer la pression sur le budget. En
1997, au Canada, de 43 % a 49 % des cas d’ur-
gence traitées n’étaient pas des urgences. 3) Le
financement « historique » des institutions prévoit
des allocations fondées sur les inputs (actes accom-
plis, patient-jours) plutdt que sur les outputs (état
de santé ou de confort des usagers). 4) L’hopital a
intérét a multiplier les regles bureaucratiques pour
susciter la demande de services administratifs.
Mais il faut plutdt montrer en quoi le régime
hospitalier a banni du secteur de la santé la logique
de I'entreprise novatrice qui nous a valu notre
niveau de vie actuel. L'analyse et I’histoire ont
clairement démontré que le command and congyq|

We want to involve Quebec in a dialectic of affir-
mation and to strive to rediscover the true mean-
ing of federalism in Canada.

Our intention is to work on a constructive
project with all the partners in the federation, in
order to improve our constitutional and political
framework. To this end, we are setting realistic
and progressive objectives that are likely to be
accepted by Quebec and the rest of Canada and
to further the evolution of our federation.

Benoit Pelletier is MNA for Chapleau, Official
Opposition Critic on Canadian Intergovernmental
Affairs, and Chairman of the Special Committee of
the Quebec Liberal Party on Political and
Constitutional Future of Quebec Society.

western grievance. The struggle of the prairie
west against political subordination to central
Canada had begun, and it was to go on to merge
with the struggle against economic subordination
to the capital and corporations of the east. The
result of this struggle, both of its failures and its
partial successes, was a release of that utopianism
which has been endemic in western society since
the French Revolution, and indeed in religious
form since the Reformation, and which has always
found a refuge and a stimulus on the frontiers of
settlement.

W. L. MORTON (1955)

d’une industrie entiere, a la fagon de I'ex-Union
soviétique, releve de ce que le Prix Nobel Hayek
appelait le fatal conceit, lillusion, la prétention
fatale. La prétention toute cartésienne de croire
qu’une organisation centrale, fOt-elle démocra-
tique, est capable d’obtenir toute I'information
nécessaire pour intégrer les milliards de relations
que cette tache comporte. Pire encore, méme si
par impossible les technologies de communication
et d’intervention pouvaient digérer toute cette
information, on ne serait pas plus avancé, puisque
les usagers ne connaissent pas eux-mémes la
nature exacte de leurs besoins autrement que dans
I’'acte méme d’acheter le service. En somme, la pré-
tention fatale, c’est celle de croire qu’on peut par
des directives centrales aux filiales et aux admi-
nistateurs reproduire le dynamisme de I’entreprise
novatrice et efficace.

Jean-Luc MIGUE, Le monopole de la santé au banc
des accusés

Our intention is
to work on a
constructive
project with all
the partners in

the federation.
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